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41 INTRODUCTION

This paper addresses three topics: (i) the application of the United Nations Convention
on Contracts for the International Sale of Goods (‘CISG’ or ‘Vienna Convention’)' by a
judge or an arbitrator in Brazil; (ii) some of the key differences between the Convention
and the Brazilian Civil Code; and (iii) the solutions adopted by the Convention which have
already been used as grounds for court decisions in Brazil.

First, I would like to underline the importance of international rules, which are
instruments conceived specifically for international commerce. Because of this, they are
the most suitable option to meet the needs of parties engaging in international commercial
transactions.

The difficulty that comes from the lack of knowledge of this set of rules is transitory,
especially in the countries that have not ratified the Convention. We are all now witnessing
the rise of a new transnational legal culture,’ in which young and brilliant scholars engage
in illuminating and thought provoking discourse, which ultimately is leading to a more
global understanding of the legal concepts discussed herein.

However, despite strong efforts to promote uniformity, it would be unreasonable to
expect that divergences between legal systems will simply disappear overnight. To the
contrary, as evidenced by the voluminous catalogue of widely varied decisions and scholarly
writings from different countries, resolution of these differences will take time.

*  Adaptation of the lecture ‘Resolugio e adimplemento substancial na CISG’, delivered in Curitiba, on 20 March
2014, on the occasion of the International Congress ‘A CISG e o Brasil’, held by the Centro de Arbitragem e
Mediagdo da Camara de Comércio Brasil-Canadd (CAM-CCBC) and the Escola da Magistratura do TRF da
4% Regido (EMAGIS), on 19 and 20 March 2014.

**  Attorney-at-law and former Justice at the Superior Tribunal de Justica.

1 1980 United Nations Convention on Contracts for the International Sale of Goods (CISG), available at:
<www.cisg.law.pace.edu/cisg/text/treaty.html>.

2 A.Prujiner, ‘Comment utilizer les principes d'UNIDROIT dasn la pratique contractuelle’ (2002) 36(2) Revue
Juridiche Thémis, p. 561.
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